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Leasehold Loan Policy Endorsement Form (Form T-5) 
ENDORSEMENT ATTACHED TO AND MADE A PART 

OF LOAN POLICY OF TITLE INSURANCE 

 

ISSUED BY 

_____________________ TITLE INSURANCE COMPANY 

HEREIN CALLED THE COMPANY 

File No.________________  

Attached to and made a part of _______________________________________________________ 

Title Insurance Company Loan Policy Number _______________________, dated the 

______________ day of ____________________, 20____.  

 

1. As used in this endorsement, the following terms shall mean:  

a. "Evicted" or "Eviction":  

(i) the lawful deprivation, in whole or in part, of the right of possession insured by 

this policy, contrary to the terms of the Lease or  

(ii) the lawful prevention of the use of the Land or the Tenant Leasehold 

Improvements for the purposes permitted by the Lease, in either case, as a result of a 

matter covered by this policy.  

b. "Lease": the lease agreement described in Schedule A.  

c. "Leasehold Estate": the right of possession granted in the Lease for the Lease Term.  

d. "Lease Term": the duration of the Leasehold Estate, as set forth in the Lease, including any 

renewal or extended term if a valid option to renew or extend is contained in the Lease.  

e. "Personal Property": property located on the Land on or after Date of Policy that, because 

of its character and manner of attachment to the Land, can be severed from the Land without 

causing material damage to it or to the Land.  

f. "Remaining Lease Term": the portion of the Lease Term remaining after the Tenant has 

been Evicted as a result of a matter covered by this policy.  

g. "Tenant": the tenant under the Lease and, after acquisition of all or any part of the Title in 

accordance with the provisions of Section 2 of the Conditions of this policy, the Insured 

Claimant.  

h. "Tenant Leasehold Improvements": Those improvements, including landscaping, required 

or permitted to be built on the Land by the Lease that have been built at the Insured's expense 

or in which the Insured has an interest greater than the right to possession during the Lease 

Term.  

2. Valuation of Estate or Interest Insured:  

 

If in computing loss or damage it becomes necessary to value the Title as the result of a covered 

matter that results in an Eviction of the Tenant, then that value shall consist of the value for the 

Remaining Lease Term of the Leasehold Estate and any Tenant Leasehold Improvements existing on 

the date of the Eviction. The Insured Claimant shall have the right to have the Leasehold Estate and 

the Tenant Leasehold Improvements valued either as a whole or separately. In either event, this 

determination of value shall take into account rent no longer required to be paid for the Remaining 

Lease Term.  
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3. Additional items of loss covered by this endorsement:  

 

If the Insured acquires all or any part of the Title in accordance with the provisions of Section 2 of 

the Conditions of this policy and thereafter is Evicted, the following items of loss, if applicable, shall 

be included in computing loss or damage incurred by the Insured, but not to the extent that the same 

are included in the valuation of the Title.  

a. The reasonable cost of removing and relocating any Personal Property that the Insured has 

the right to remove and relocate, situated on the Land at the time of Eviction the cost of 

transportation of that Personal Property for the initial one hundred miles incurred in 

connection with the relocation, and the reasonable cost of repairing the Personal Property 

damaged by reason of the removal and relocation.  

b. Rent or damages for use and occupancy of the Land prior to the Eviction that the Insured 

as owner of the Leasehold Estate may be obligated to pay to any person having paramount 

title to that of the lessor in the Lease.  

c. The amount of rent that, by the terms of the Lease, the Insured must continue to pay to the 

lessor after Eviction with respect to the portion of the Leasehold Estate and Tenant Leasehold 

Improvements from which the Insured has been Evicted.  

d. The fair market value, at the time of the Eviction, of the estate or interest of the Insured in 

any lease or sublease made by Tenant as lessor of all or part of the Leasehold Estate or the 

Tenant Leasehold Improvements.  

e. Damages that the Insured is obligated to pay to lessees or sublessees on account of the 

breach of any lease or sublease permitted by the Lease and made by the Tenant as lessor of 

all or part of the Leasehold Estate or the Tenant Leasehold Improvements caused by the 

Eviction.  

f. The reasonable costs to obtain land use, zoning, building and occupancy permits, 

architectural and engineering services, and environmental testing and reviews for a leasehold 

reasonably equivalent to the Leasehold Estate.  

g. If Tenant Leasehold Improvements are not substantially completed at the time of Eviction, 

the actual cost incurred by the Insured, less the salvage value, for the Tenant Leasehold 

Improvements up to the time of Eviction. Those costs include costs incurred to obtain land 

use, zoning, building and occupancy permits, architectural and engineering fees, construction 

management fees, costs of environmental testing and reviews, and landscaping costs.  

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not:  

(i) modify any of the terms and provisions of the policy,  

(ii) modify any prior endorsements,  

(iii) extend the Date of Policy, or 

(iv) increase the Amount of Insurance.  

 

To the extent a provision of the policy or a previous endorsement is inconsistent with an express 

provision of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to 

all of the terms and provisions of the policy and of any prior endorsements.  

 

[Witness clause optional]  

BLANK TITLE INSURANCE COMPANY  

By: _______________________________________  

Authorized Signatory 
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Planned Unit Development (T-17) 
ENDORSEMENT ATTACHED TO AND MADE A PART 

OF POLICY OF TITLE INSURANCE 

SERIAL NUMBER ______________ 

ISSUED BY 

 

BLANK TITLE INSURANCE COMPANY 

 

HEREIN CALLED THE COMPANY 

 

Order No.:  

 

The Company insures the Insured against loss or damage sustained by reason of:  

 

1. Present violations of any restrictive covenants referred to in Schedule B which restrict the 

use of the land, except violations relating to environmental protection unless a notice of a 

violation thereof has been recorded or filed in the public records and is not excepted in 

Schedule B. The restrictive covenants do not contain any provisions which will cause a 

forfeiture or reversion of title.  

 

2. The priority of any lien for charges and assessments at Date of Policy in favor of any 

association of homeowners which are provided for in any document referred to in Schedule B 

over the lien of any insured mortgage identified in Schedule A.  

 

3. The enforced removal of any existing structure on the land (other than a boundary wall or 

fence) because it encroaches onto adjoining land or onto any easements.  

 

4. The failure of title by reason of a right of first refusal to purchase the land which was 

exercised or could have been exercised at Date of Policy.  

 

This endorsement is made a part of the policy and is subject to all of the terms and provisions 

thereof and of any prior endorsements thereto. Except to the extent expressly stated, it neither 

modifies any of the terms and provisions of the policy and any prior endorsements, nor does it 

extend the effective date of the policy and any prior endorsements, nor does it increase the face 

amount thereof. 
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Restrictions, Encroachments, Minerals Endorsement (Form T-19) 
ENDORSEMENT  

Attached to Policy No. _______  

Issued by  

BLANK TITLE INSURANCE COMPANY 

 

1. The insurance provided by this endorsement is subject to the exclusions in Section 5 of this 

endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in 

Schedule B, and the Conditions in the policy.  

 

2. For the purposes of this endorsement only:  

a. “Covenant” means a covenant, condition, limitation or restriction in a document or 

instrument in effect at Date of Policy.  

b. “Improvement” means an improvement, including any landscaping, lawn, shrubbery, or 

trees, affixed to either the Land or adjoining land that by law constitutes real property.  

c. “Private Right” means (i) an option to purchase; (ii) a right of first refusal; (iii) a right of 

prior approval of a future purchaser or occupant; or (iv) a private charge or assessment.  

 

3. The Company insures against loss or damage sustained by the Insured by reason of:  

a. A violation of a Covenant that:  

i. divests, subordinates, or extinguishes the lien of the Insured Mortgage,  

ii. results in the invalidity, unenforceability or lack of priority of the lien of the 

Insured Mortgage, or  

iii. causes a loss of the Insured’s Title acquired in satisfaction or partial satisfaction of 

the Indebtedness;  

b. A violation on the Land at Date of Policy of an enforceable Covenant, unless an exception 

in Schedule B of the policy identifies the violation;  

c. Enforced removal of an Improvement located on the Land at Date of Policy as a result of a 

violation, at Date of Policy, of a building setback line shown on a plat of subdivision 

recorded or filed in the Public Records, unless an exception in Schedule B of the policy 

identifies the violation;  

d. A notice of a violation, recorded in the Public Records at Date of Policy, of an enforceable 

Covenant relating to environmental protection describing any part of the Land and referring 

to that Covenant, but only to the extent of the violation of the Covenant referred to in that 

notice, unless an exception in Schedule B of the policy identifies the notice of the violation; 

or 

e.Enforcement of a Private Right in a Covenant affecting the Title at Date of Policy that:  

i. results in the invalidity, unenforceability or lack of priority of the lien of the 

Insured Mortgage, or  

ii. causes a loss of the Insured’s Title acquired in satisfaction or partial satisfaction of 

the Indebtedness.  

 

4. The Company insures against loss or damage sustained by reason of:  

a. An encroachment of:  

i. an Improvement located on the Land, at Date of Policy, onto adjoining land or onto 

that portion of the Land subject to an easement; or  

ii. an Improvement located on adjoining land onto the Land at Date of Policy  
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unless an exception in Schedule B of the policy identifies the encroachment otherwise 

insured against in Sections 4.a.i. or 4.a.ii.; or  

b. A final court order or judgment requiring the removal from any land adjoining the Land of 

an encroachment identified in Schedule B; or  

c. Damage to an Improvement located on the Land, at Date of Policy that is located on or 

encroaches onto that portion of the Land subject to an easement excepted in Schedule B, 

which damage results from the exercise of the right to maintain the easement for the purpose 

for which it was granted or reserved; or  

d. Damage to an Improvement located on the Land on or after Date of Policy, resulting from 

the future exercise of a right to use the surface of the Land for the extraction or development 

of minerals or any other subsurface substances excepted from the description of the Land or 

excepted in Schedule B.  

5. This endorsement does not insure against loss or damage (and the Company will not pay costs, 

attorneys' fees, or expenses) resulting from:  

a. any Covenant contained in an instrument creating a lease;  

b. any Covenant relating to obligations of any type to perform maintenance, repair, or 

remediation on the Land;  

c. except as provided in Paragraph 3.d, any Covenant relating to environmental protection of 

any kind or nature, including hazardous or toxic matters, conditions, or substances;  

d. contamination, explosion, fire, fracturing, vibration, earthquake, or subsidence; or  

e. negligence by a person or an Entity exercising a right to extract or develop minerals or 

other subsurface substances. 

 

 

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify 

any of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the 

Date of Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a 

previous endorsement is inconsistent with an express provision of this endorsement, this endorsement 

controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of 

any prior endorsements.  

 

[Witness clause optional]  

 

BLANK TITLE INSURANCE COMPANY  
 

By: _______________________________________  

Authorized Signatory 

 

 

 

 

 
 

 

 

Form T-19 Sec. II Effective January 3, 2014 
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Restrictions, Encroachments, Minerals Endorsement – Owner’s [Owner] 

Policy (Form T-19.1) 

ENDORSEMENT 

Attached to Policy No. _______ 

Issued by 
BLANK TITLE INSURANCE COMPANY 

 
1. The insurance provided by this endorsement is subject to the exclusions in Section 5 of this 

endorsement; and the Exclusions from Coverage, the Exceptions from Coverage contained in 

Schedule B, and the Conditions in the policy.  

 

2. For the purposes of this endorsement only:  

a. “Covenant” means a covenant, condition, limitation or restriction in a document or 

instrument in effect at Date of Policy.  

b. “Improvement” means a building, structure, road, walkway, driveway, or curb, affixed to 

either the Land or adjoining land and that by law constitutes real property, but excluding any 

crops, landscaping, lawn, shrubbery, or trees.  

c. “Private Right” means (i) an option to purchase; (ii) a right of first refusal; or (iii) a right of 

prior approval of a future purchaser or occupant.  

 

3. The Company insures against loss or damage sustained by the Insured by reason of:  

a. A violation on the Land at Date of Policy of an enforceable Covenant, unless an exception 

in Schedule B of the policy identifies the violation;  

b. Enforced removal of an Improvement located on the Land at Date of Policy as a result of a 

violation, at Date of Policy, of a building setback line shown on a plat of subdivision 

recorded or filed in the Public Records, unless an exception in Schedule B of the policy 

identifies the violation;  

c. A notice of a violation, recorded in the Public Records at Date of Policy, of an enforceable 

Covenant relating to environmental protection describing any part of the Land and referring 

to that Covenant, but only to the extent of the violation of the Covenant referred to in that 

notice, unless an exception in Schedule B of the policy identifies the notice of the violation; 

or 

d. Enforcement of a Private Right in a Covenant affecting the Title at Date of Policy based on 

a transfer of Title on or before Date of Policy that causes a loss of the Insured’s Title.  

 

4. The Company insures against loss or damage sustained by reason of:  

a. An encroachment of:  

i. an Improvement located on the Land, at Date of Policy, onto adjoining land or onto 

that portion of the Land subject to an easement; or  

ii. an Improvement located on adjoining land onto the Land at Date of Policy  

unless an exception in Schedule B of the policy identifies the encroachment otherwise 

insured against in Sections 4.a.i. or 4.a.ii.; or  

b. A final court order or judgment requiring the removal from any land adjoining the Land of 

an encroachment identified in Schedule B; or  

c. Damage to an Improvement located on the Land, at Date of Policy that is located on or 

encroaches onto that portion of the Land subject to an easement excepted in Schedule B, 
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which damage results from the exercise of the right to maintain the easement for the purpose 

for which it was granted or reserved; or  

d. Damage to an Improvement located on the Land on or after Date of Policy, resulting from 

the future exercise of a right to use the surface of the Land for the extraction or development 

of minerals or any other subsurface substances excepted from the description of the Land or 

excepted in Schedule B. 

  

5. This endorsement does not insure against loss or damage (and the Company will not pay costs, 

attorneys' fees, or expenses) resulting from:  

a. any Covenant contained in an instrument creating a lease;  

b. any Covenant relating to obligations of any type to perform maintenance, repair, or 

remediation on the Land;  

c. except as provided in Paragraph 3.c, any Covenant relating to environmental protection of 

any kind or nature, including hazardous or toxic matters, conditions, or substances;  

d. contamination, explosion, fire, fracturing, vibration, earthquake, or subsidence; or  

e. negligence by a person or an Entity exercising a right to extract or develop minerals or 

other subsurface substances.  
 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify 

any of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the 

Date of Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a 

previous endorsement is inconsistent with an express provision of this endorsement, this endorsement 

controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of 

any prior endorsements.  

 

[Witness clause optional]  

 

BLANK TITLE INSURANCE COMPANY  

By: _______________________________________  

Authorized Signatory 

 

 

 

 

 

 

 

 

 

 

 

 

Form T-19.1 Sec. II Effective January 3, 2014 
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Minerals and Surface Damage Endorsement (T-19.2) 
Attached to Policy No. ___________ ; Applies to Parcel(s) _________________ 

Issued by: 

_________________ TITLE INSURANCE COMPANY 

Herein called the Company 

 

The Company insures the insured against loss which the insured shall sustain by reason of damage to 

improvements (excluding lawns shrubbery, or trees) located on the Land on or after Date of Policy 

resulting from the future exercise of any right existing at Date of Policy to use the surface of the 

Land for the extraction or development of coal, lignite, oil, gas or other minerals excepted or 

excluded on Schedule A, Item 2 or excepted in Schedule B. This endorsement does not insure against 

loss resulting from subsidence.  

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify 

any of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the 

Date of Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a 

previous endorsement is inconsistent with an express provision of this endorsement, this endorsement 

controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of 

any prior endorsements.  

 

[Witness clause optional]  

 

________________________ TITLE INSURANCE COMPANY  

 

By:_________________________  

Authorized signatory 
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Minerals and Surface Damage Endorsement (T-19.3) 
 

Attached to Policy No. ___________; Applies to Parcel(s) ___________ 

 

Issued by : 

________________________ TITLE INSURANCE COMPANY 

Herein called the Company 

 

The Company insures the insured against loss which the insured shall sustain by reason of damage to 

permanent buildings located on the Land on or after Date of Policy resulting from the future exercise 

of any right existing at Date of Policy to use the surface of the Land for the extraction or 

development of coal, lignite, oil, gas or other minerals excepted or excluded on Schedule A, Item 2 

or excepted in Schedule B. This endorsement does not insure against loss resulting from subsidence.  

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify 

any of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the 

Date of Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a 

previous endorsement is inconsistent with an express provision of this endorsement, this endorsement 

controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of 

any prior endorsements.  

 

[Witness clause optional]  

 

________________________ TITLE INSURANCE COMPANY  

 

By:__________________________  

Authorized signatory 
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ACCESS ENDORSEMENT (T-23) 
Attached to Policy No. 

Issued by 

 

BLANK TITLE INSURANCE COMPANY 

HEREIN CALLED COMPANY 

 

The Company insures against loss or damage sustained by the insured if, at Date of Policy: (i) the 

land does not abut and have both actual vehicular and pedestrian access to and from [insert name of 

single street, road, or highway] (the "Street"), or (ii) the Street is not physically open.  

 

This endorsement is made a part of the policy. Except as it expressly states, it does not (i) modify any 

of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of 

Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous 

endorsement is inconsistent with an express provision of this endorsement, this endorsement 

controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of 

any prior endorsements. 
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CONDOMINIUM ENDORSEMENT (T-28) 
Attached to Policy No. 

 

Issued by 

 

BLANK TITLE INSURANCE COMPANY 

HEREIN CALLED THE COMPANY 

 

The Company insures the insured against loss or damage sustained by reason of:  

1. The failure of the unit identified in Schedule A and its common elements to be part of a 

condominium within the meaning of the condominium statutes of the jurisdiction in which 

the unit and its common elements are located.  

2. The failure of the documents required by the condominium statutes to comply with the 

requirements of the statutes to the extent that such failure affects the title to the unit and its 

common elements. 

3. Present violations of any restrictive covenants which restrict the use of the unit and its 

common elements and which are contained in the condominium documents, except violations 

relating to environmental protection unless a notice of a violation thereof has been recorded 

or filed in the public records and is not excepted in Schedule B. The restrictive covenants do 

not contain any provisions which will cause a forfeiture or reversion of title. 

4. The priority of any lien for charges and assessments at Date of Policy provided for in the 

condominium statutes and condominium documents over the lien of any insured mortgage 

identified in Schedule A.  

5. The failure of the unit and its common elements to be entitled by law to be assessed for real 

property taxes as a separate parcel.  

6. Any obligation to remove any improvements which exist at Date of Policy because of any 

present encroachments or because of any future unintentional encroachment of the common 

elements upon any unit or of any unit upon the common elements or another unit.  

7. The failure of title by reason of a right of first refusal to purchase the unit and its common 

elements which was exercised or could have been exercised at Date of Policy.  

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of 

the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, 

or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous 

endorsement is inconsistent with an express provision of this endorsement, this endorsement controls. 

Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 

endorsements.  

 

[Witness clause optional]  

 

BLANK TITLE INSURANCE COMPANY  

 

BY:_______________________________ 
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Form T-30: Tax Deletion Endorsement 

 
Attached to and made a part of ________________ Title Insurance Company Mortgagee Policy or 

Interim Construction Binder Number __________.  

 

The words "and subsequent taxes and assessments by any taxing authority for prior years due to 

change in land usage or ownership" as set forth in Item 3., in Schedule B of the Mortgagee Policy or 

in Item 3, Schedule B-Part 1 of the Interim Construction Binder (whichever is applicable) to which 

this endorsement is attached are hereby deleted.  

 

Nothing hereby contained shall be construed as extending or changing the effective date of the 

Mortgagee Policy or Interim Construction Binder (whichever is applicable) to which this 

Endorsement is attached.  

 

IN WITNESS WHEREOF, the ________________Title Insurance Company has caused this 

Endorsement to be executed by its President under the seal of the Company, but this Endorsement is 

to be valid only when it bears an authorized countersignature.  

 

Attest: _____________________________   TITLE INSURANCE COMPANY  

 

_____________________________    By __________________________  

Secretary       President  

 

 

(SEAL)  

 

 

 

Countersigned at ___________, Texas.   _____________________________  

(Use Optional)       Authorized Signature  

(Location discretionary) 
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MANUFACTURED HOUSING ENDORSEMENT (Form T-31) 
 

Attached to and made a part of _________________________________________________ 

(name of company)  

 

Loan Policy No. _____________________________________________________________ 

 

dated the _________________day of _____________ , 20___ .  

 

The first sentence of Section 1(i) of the Conditions of said policy is hereby amended to read as 

follows:  

(i) "Land": The land described specifically, or by reference, in Schedule A and 

improvements affixed thereto which by law constitute real property, including 

specifically a manufactured housing unit, bearing serial number _______________. 

 

This Endorsement, when countersigned below by an Authorized Countersignature is made a part of 

said policy and is subject to the Schedules, Conditions and Exclusions from Coverage therein, except 

as modified by the provisions hereof. This Endorsement neither modifies any other terms of the 

policy and any prior enforcement, nor does it extend the effective date of the policy and any prior 

endorsement, nor does it increase the face amount thereof.  

 

ATTEST:       (name of company)  

 

____________________________________  By ______________________________ 

Secretary        President  

 

 

COUNTERSIGNED AT:  

 

____________________________________  __________________________________ 

(authorized countersignature) 

 

 

 

 

 

 

 

 

 

 

 

Form T-31 Sec. II Effective January 3, 2014  
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Supplemental Coverage Manufactured Housing Unit 

Endorsement Form (T-31.1) 
ATTACHED TO AND MADE A PART 

OF POLICY OF TITLE INSURANCE 

POLICY NUMBER _______________ 

ISSUED BY 

 

__________________ TITLE INSURANCE COMPANY 

HEREIN CALLED THE COMPANY 
Order No.:  

 

1. The term “Land” as defined in this policy includes the manufactured housing unit located on the land at 

Date of Policy.  

2. Unless excepted in Schedule B, the Company insures against loss or damage, sustained by the insured if,  

(a) A manufactured housing unit is not located on the land.  

(b) The manufactured housing unit located on the land is not real property under the law of the state where 

the land is located.  

(c) The owner of the land is not the owner of the manufactured housing unit.  

(d) Any lien is attached to the manufactured housing unit as personal property, including  

                             (i) a federal, state, or other governmental tax lien,   

(ii) UCC security interest,  

(iii) a motor vehicular lien, or  

(iv) other personal property lien.  

(e) The lien of the insured mortgage is not valid and enforceable against the land in a single foreclosure 

procedure (loan title policy only).  

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms 

and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy or (iv) increase the 

Amount of Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an 

express provision of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the 

terms and provisions of the policy and of any prior endorsements.  

 

Authorized Countersignature  

________________________  

(Printed Name of Title Insurance Company)  

 

By: ________________________  

(Signature)  

 

Title: President  

Printed Name: ________________________  

(ATTEST IS OPTIONAL)  

 

________________________  

(Printed Name of Title Insurance Agent or  

Direct Operation)  

 

By ________________________  

(Signature)  

 

Title: ________________________  

Printed Name: ________________________  

(ATTEST IS OPTIONAL) 
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VARIABLE RATE MORTGAGE ENDORSEMENT (T-33) 
 

Attached to Policy No._________________ 

 

Issued by 

BLANK TITLE INSURANCE COMPANY 

HEREIN CALLED THE COMPANY 

 

The Company insures the owner of the indebtedness secured by the insured mortgage against loss or 

damage sustained by reason of:  

(1) The invalidity or unenforceability of the lien of the insured mortgage resulting from the 

provisions therein which provide for changes in the rate of interest.  

 

(2) Loss of priority of the lien of the insured mortgage as security for the unpaid principal 

balance of the loan, together with interest as changed in accordance with the provisions of the 

insured mortgage, which loss of priority is caused by the changes in the rate of interest.  

 

"Changes in the rate of interest", as used in this endorsement, shall mean only those changes in the 

rate of interest calculated pursuant to the formula provided in the insured mortgage at Date of Policy.  

 

This endorsement does not insure against loss or damage based upon (a) usury, or (b) any consumer 

credit protection or truth in lending law.  

 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify 

any of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the 

Date of Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a 

previous endorsement is inconsistent with an express provision of this endorsement, this endorsement 

controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of 

any prior endorsements.  

 

[Witness clause optional]  

 

BLANK TITLE INSURANCE COMPANY  

 

BY: ________________________ 
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EQUITY LOAN MORTGAGE ENDORSEMENT T-42 
 

Attached to and made a part of _________________________________ Title Insurance Company 

Loan Policy No._________________________________________________, 

dated the _____________ day of _____________________, 20__. 

 

Issued by 

BLANK TITLE INSURANCE COMPANY  
 

The policy is hereby amended as follows:  

 

1. The following new Subsection (n) is inserted in Section 1 of the Conditions:  

(n) “consumer credit protection law”: any applicable federal or state regulation, law or 

constitutional provision relating to consumer credit protection. For purposes of the policy and 

paragraph 5 of the Exclusions from Coverage, consumer credit protection law includes, but is 

not limited to, the provisions of Subsections (a)(6), (g), and (t) of Section 50, Article XVI, 

Texas Constitution, and any statutory or regulatory requirements for a mortgage made 

pursuant to Subsection (a)(6).”  

 

2. Notwithstanding the specific provisions of paragraph 5 of the Exclusions from Coverage relating 

to consumer credit protection laws, the Company insures the insured against loss, if any, sustained by 

the insured under the terms of the policy because of invalidity or unenforceability of the lien of the 

insured mortgage by reason of the following:  

(a) The failure of the insured mortgage to be created under a written agreement with the 

consent of each owner of the estate or interest described in Schedule A and each owner’s 

spouse, as set forth in Subsection (a)(6)(A) of Section 50, Article XVI, Texas Constitution.  

(b) The land being homestead property designated for agricultural use as provided by statutes 

governing property tax, as set forth in Subsection (a)(6)(I) of Section 50, Article XVI, Texas 

Constitution.  

(c) The indebtedness secured by the lien of the insured mortgage on the land not being the 

only debt secured by a valid lien on the land at the time the extension of credit is made 

pursuant to the insured mortgage unless the other debt was made for a purpose described by 

Subsections (a)(l) through (a)(5) or Subsection (a)(8) of Section 50 of Article XVI, Texas 

Constitution, as set forth in Subsection (a)(6)(K) of Section 50, Article XVI, Texas 

Constitution.  

(d) The extension of credit secured by the lien of the insured mortgage closing before the first 

anniversary of the closing date of any other extension of credit described by Subsection (a)(6) 

of Section 50 of Article XVI, Texas Constitution, and secured by a valid lien on the land, as 

set forth in Subsection (a)(6)(M)(iii) of Section 50, Article XVI, Texas Constitution.  

(e) The failure of the insured mortgage to contain a disclosure that the extension of credit is 

the type of credit defined by Section 50(a)(6), Article XVI, Texas Constitution, as set forth in 

Subsection (a)(6)(Q)(vi) of Section 50(a)(6), Article XVI, Texas Constitution.  

 

 

3. Provided the insured mortgage secures a home equity line of credit, the Company insures the 

Insured that any disbursements under the home equity line of credit made subsequent to the date of 

this policy as provided in the insured mortgage shall be deemed to have been made as of the date of 

this policy and such disbursements and accrued interest shall have the same priority as any advances 
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made as of the date of this policy, except as to (i) bankruptcies affecting the estate or interest 

described on Schedule “A” hereof prior to the date of any such advance or disbursement; and (ii) 

taxes, costs, charges, damages and other obligations to the government secured by statutory liens 

arising or recorded subsequent to the date of the Policy.  

 

4. Except as provided in paragraph 2 above, the Company does not insure against invalidity or 

unenforceability of the lien of the insured mortgage, which arises out of the transaction evidenced by 

the insured mortgage and is based on any consumer credit protection law.  

 

5. This endorsement does not insure against invalidity or unenforceability of the lien of the insured 

mortgage, or claim thereof, arising out of usury or truth in lending laws.  

 

This endorsement when countersigned below by an Authorized Countersignature is made a part 

of said Policy. Except as expressly modified by the provisions hereof, this endorsement is subject 

to the following policy matters: (i) Insuring provisions; (ii) Exclusions from Coverage; (iii) 

Schedule “B” Exceptions; (iv) the Conditions; and (v) any prior endorsements. Except as stated 

herein, this endorsement does not: (i) extend the effective date of the policy and/or any prior 

endorsements; or (ii) increase the face amount of the policy. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

Form T-42 Sec. II Effective January 3, 2014  
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SUPPLEMENTAL COVERAGE  

EQUITY LOAN MORTGAGE ENDORSEMENT T-42.1 

 
Attached to and made a part of _________________________________________ Title Insurance 

Company  

Loan Policy No. ____________________________________________(herein the Policy”), 

dated the _________________day of_________________________, 20_____. 

 

Issued By 

_______________________________________________TITLE INSURANCE COMPANY  

 

THIS ENDORSEMENT IS VOID AND OF NO EFFECT UNLESS IT IS ATTACHED TO A 

LOAN POLICY OF TITLE INSURANCE (FORM T-2), WHICH CONTAINS AN EQUITY 

LOAN MORTGAGE ENDORSEMENT (FORM T-42) ATTACHED TO THE LOAN 

POLICY.  
 

In this endorsement, the term “owner” shall refer to each owner of the land described in Schedule 

“A” of this Loan Policy.  

 

Date of Endorsement: _____________________  

 

1. Notwithstanding the specific provisions of paragraph 5 of the Exclusions from Coverage relating 

to consumer credit protection laws and the provisions of the Equity Loan Mortgage Endorsement (T-

42), the Company insures the insured against loss, if any, sustained by the insured under the terms of 

the policy because of invalidity or unenforceability of the lien of the insured mortgage pursuant to 

Section 50(a)(6), Article XVI, Texas Constitution, arising solely by reason of one or more of the 

following:  

(a) The insured mortgage and promissory note secured thereby being executed at an office of 

the Company or its Title Insurance Agent before the specific calendar date stated in written 

closing instructions from the insured name in Schedule A delivered to the Company or its 

Title Insurance Agent prior to the execution of the insured mortgage and promissory note.  

(b) Any loan proceeds received by the Company or its Title Insurance Agent in connection 

with the extension of credit secured by the lien of the insured mortgage being disbursed by 

the Company or its Title Insurance Agent sooner than the fourth calendar day after the 

insured mortgage and promissory note secured thereby are executed.  

(c) A document expressly purporting to evidence an election not to rescind the extension of 

credit secured by the lien of the insured mortgage being executed by the owner and spouse, if 

any, of the owner, in the presence of an escrow officer of the Company or its Title Insurance 

Agent on or before the date that the insured mortgage and promissory note secured thereby 

were executed.  

(d) Failure of the Company or its Title Insurance Agent to provide the owner with a copy of 

all documents related to the extension of credit secured by the lien of the insured mortgage 

that were executed by the owner at the office of the Company or its Title Insurance Agent on 

the date that the owner executed the insured mortgage and the promissory note secured 

thereby.  

(e) The Company or its Title Insurance Agent collecting or disbursing any fees not shown on 

the final settlement statement prepared by the Company or its Title Insurance Agent and sent 
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to the lender named on the settlement statement prior to the execution of the insured 

mortgage and the promissory note secured thereby.  

(f) Blanks (other than signature lines, if any, for execution by the lender) in the following 

instruments left to be filled in when executed by the owner in an office of the Company or its 

Title Insurance Agent: (i) an instrument prepared by the Company or its Title Insurance 

Agent, (ii) the purported written acknowledgment as to the fair market value, (iii) the insured 

mortgage, (iv) the promissory note secured thereby, or (v) affidavits of compliance with 

Section 50(a)(6), Article XVI, Texas Constitution.  

(g) The failure of the written document purporting to be a written acknowledgment as to the 

fair market value of the land to have attached, at the time of execution of such written 

document by the owner, a purported appraisal or a purported evaluation of the fair market 

value of the land. However, the Company does not insure that the purported written 

acknowledgment or the purported appraisal or purported evaluation complies with Subsection 

(a)(Q)(ix) or Subsection (h) of Section 50, Article XVI, Texas Constitution, or any laws or 

regulations relating to the subject matter of said subsections.  

(h) The failure of the written document purporting to be an acknowledgment as to the fair 

market value to be executed by the owner on the date that the insured mortgage and 

promissory note secured thereby are executed by the owner.  

(i) Part of the land described in Schedule A not being the homestead of the owner.  

(j) Title to other land which, according to the public records, appears to be vested in the name 

of the owner as shown on Schedule A and which is not described in Schedule A and which is 

located in the same county in which the land described in Schedule A is located, being 

subject at Date of Policy to a mortgage executed by the owner, recorded in the public records, 

which discloses that it secures an extension of credit made pursuant to Subsection (a)(6) of 

Section 50, Article XVI, Texas Constitution.  

(k) Title to other land which, according to the public records, appears to be vested in the 

name of the owner as shown on Schedule A and which is not described in Schedule A and 

which is located in the same county in which the land described in Schedule A is located, 

having been subject to a mortgage executed by the owner, recorded in the public records, 

which disclosed that it secured an extension of credit made pursuant to Subsection (a)(6) of 

Section 50, Article XVI, Texas Constitution, that was closed within one year prior to Date of 

Policy.  

(l) Failure of the Company or its Title Insurance Agent to provide the owner a copy of the 

final settlement statement prepared by the Company or its Title Insurance Agent itemizing 

the actual fees, points, interest, costs and charges collected or disbursed by the Company or 

its Title Insurance Agent at least one calendar day before the business day or subsequent 

calendar day that the owner executed the insured mortgage and the promissory note secured 

thereby. As used in this paragraph (l), the term business day shall have the meaning assigned 

to such term by the Texas Finance Commission and/or the Texas Credit Union Commission 

pursuant to the authority granted such agencies by sections 11.308 and 15.413 of the Texas 

Finance Code, respectively.  

 

 

 

2. This Endorsement does not insure against invalidity or unenforceability of the lien of the insured 

mortgage, or claim thereof, arising out of usury or truth in lending laws.  

 

3. Except as provided in paragraph 1 above and except as provided in the Equity Loan Mortgage 

Endorsement (T-42), the Company does not insure against invalidity or unenforceability of the lien 
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on the insured mortgage, which arises out of the transaction evidenced by the insured mortgage and 

is based on any consumer credit protection law.  

 

4. This Endorsement does not represent or insure that a Title Insurance Agent of the Company is the 

agent of the Company other than for issuance of title insurance policies, as provided by applicable 

law.  

 

This Endorsement when countersigned below by an Authorized Countersignature is made a part of 

said Policy. Except as expressly modified by the provisions hereof, this endorsement is subject to the 

following policy matters: (i) Insuring provisions; (ii) Exclusions from Coverage; (iii) Schedule “B” 

Exceptions; (iv) the Conditions; (v) the Equity Loan Mortgage Endorsement (T-42) and all of the 

terms thereof, except as it may be modified by deletion of any subparagraph of paragraph 2 thereof; 

and (vi) any other prior endorsements. Except as stated herein, this Endorsement does not: (i) extend 

the effective date of the policy and/or any prior endorsements; or (ii) increase the face amount of the 

policy.  

 

Authorized Countersignature:  

 

____________________________________ 

 

 

By: _________________________________  

(Signature) 

  

Title: ________________________________ 

 
 

Printed Name: ________________________ 

 

 

 

 

 

 

 

 

 

 

 

         Form T-42.1 Sec. II Effective January 3, 2014  


